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ANNUAL  MEETING 
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American  Institute  of  Consulting  Engineers,  Inc. 


The  Annual  Meeting  of  the  American  Institute  of  Consulting- 
Engineers,  Inc.,  preceded  by  a  dinner  at  7  o'clock,  convened  at  8.30 
p.  m.,  Monday,  January  19,  1931,  at  the  Union  League  Club,  1 
East  39th  Street,  New  York  City,  Colonel  F.  A.  Molitor,  President 
of  the  Institute,  presiding. 


The  following  members  were 

Howard  C.  Baird 
George  E.  Beggs 
Clinton  L.  Bogert 
Henry  R.  Buck 
Baxter  L.  Brown 
Frederick  A.  Burdett 
H.  Burdett  Cleveland 
J.  N.  Chester 
J.  F.  Coleman 
Fred  G.  Cunningham 
Herman  F.  Doeleman 
Chandler  Davis 
Harrison  P.  Eddy 
Alfred  E.  Forstall 
Carl  E.  Grunsky 
Gavin  Hadden 
J.  P.  Hallihan 
Alonzo  J.  Hammond 
Borden  B.  Harris 

Edwin  F. 


present : 

Shortridge  Hardest y 
Philip  W.  Henry 
Morris  Knowles 
Olin  H.  Landreth 
Fred  Lavis 
C.  O.  Mailloux 
Charles  T.  Main 
Alten  S.  Miller 
F.  A.  Molitor 
Frederick  C.  Noble 
George  A.  Orrok 
C.  P.  Perin 
Ralph  R.  Rumery 
J.  Waldo  Smith 
Carl  H.  Stengel 
James  L.  Tighe 
Daniel  L.  Turner 
J.  A.  L.  Waddell 
Robert  Spurr  Weston 
Wendt 


There  were  also  the  following  guests  present : 

Warren  J.  Armitage  Nathan  B.  Jacobs 

Arthur  Boniface  H.  G.  Pickering 

J.  V.  Fitz  Gerald  F.  E.  Schmitt 

Charles  G.  Hyde  W.  J.  Sloan 


The  President  appointed  Messrs.  Howard  C.  Baird  and  J.  P. 
Hallihan  as  tellers  to  count  the  hallots  for  the  election  of  three 
members  to  the  Council. 

President  Molitor  :  Gentlemen :  It  is  a  pleasure  to  call  the 
Twentieth  Annual  Meeting  of  this  Institute  to  order.  I  want  to 
express  the  appreciation  of  the  Council  to  the  old  Charter  mem- 
bers of  this  Institute  who  are  present.  I  used  to  know  them  all  by 
sight,  and  as  I  look  about  this  table  I  do  not  see  as  many  here  as 
I  used  to  see  in  the  days  when  I  was  Secretary  of  this  body.  Un- 
fortunately, I  am  unable  to  see  as  many  as  formerly. 

We  have  some  guests  that  I  greet  especially — Mr.  Schmitt, 
Mr.  Boniface,  Mr.  Pickering,  and  last  but  not  least,  one  who  was 
in  my  regiment  overseas — Major  Sloan.  I  think  I  am  not  trans- 
gressing politeness  in  saying  to  the  Major  that  I  hope  the  next 
time  he  is  with  us,  he  will  be  a  member. 

Following  the  custom  of  one  of  our  leading  members,  Mr. 
George  W.  Fuller,  who  at  one  time  was  so  successful  in  increasing 
our  membership,  I  regret  that  I  have  not  in  my  pocket  a  number 
of  blank  forms  of  application.  (I  recently  was  inaugurated  into 
one  more  club  in  this  town  through  that  method  of  George 
Fuller's.) 

It  has  been  the  custom  in  the  past  year  or  two  to  have  some 
guests  here  to  address  us  on  subjects  of  interest.  The  Council 
felt  that  this  evening  the  business  before  the  meeting  would  be 
lengthy,  so  we  did  not  ask  any  guest  to  address  us,  except  a  few 
of  our  individual  members  who  may  be  called  upon  later  to  address 
us  upon  the  subjects  that  are  going  to  be  discussed. 

The  notice  of  the  meeting,  and  the  reading  of  the  minutes  of 
the  preceding  meeting  will,  of  course,  be  dispensed  with,  unless 
there  is  objection,  because  they  have  already  been  mailed  to  the 
membership  and  everyone  has  them. 

The  first  report  of  the  Institute  will  be  that  of  the  Secretary 
and  Treasurer,  Mr.  P.  W.  Henry. 


Treasurer's  Report  for  1930 

Bank  Balance,  January  1,  1930 $  5,470.33 

Total  Receipts 5,727.09 

$11,197.42 
Total  Disbursements    5,665.28 

Balance,  December  31,  1930 $  5,532.14 

Central  Hanover  Bank  &  Trust  Co.  $2,155.59 
U.  S.  Savings  Bank 3,376.55 

$5,532.14 
This  cash  balance  of  $5,532.14  includes  $2,660  for  1931  dues. 


Operating  Statement  for  1930 

Receipts  applicable  to  1930: 

Annual  Dues  $4,605.10 

Entrance  Fee    325.00 

Interest    264.99 

Accounts  Receivable  (Dues)    50.00 


Disbursements: 

Office  Salary  $2,080.00 

Printing  and  Stationery 1,587.72 

General  Expense    156.30 

Rent  and  Electricity 1,1 18.13 

Petty  Cash,  Telephone  and  Telegraph  .  .  .  278.93 

Reporting     25.90 

Traveling  Expenses    104.30 

Dues  to  other  Organizations 189.00 

Publicity     25.00 

Accounts  Payable   289.61 


$5,245.09 


5,854.89 


Deficit,     $    609.80 


Current  Assets: 

3  New  York  City   Bonds,  4%,  par  value  $2,500, 

market  value   $2,481.00 

1    U.    S.   Treasury   Bond,   4*4%,   par   value   $500, 

market  value   560.00 

Furniture  and  Fixtures  (10%  annual  depreciation)  .  294.43 

Cash  in  Banks 5,532.14 


Total,     $8,867.57 


Secretary's  Report  for  1930 

Membership,  January  1,  1930 109 

Members  elected  during  year    14 

123 

Lost  by  death   4 

Lost  by  resignation 2 

—      6 

Total  Membership,  December  31,  1930 117 

New  Members: 

O.  H.  Ammann New  York  City 

Harland  Bartholomew  St.  Louis,  Mo. 

Thomas  E.  Brown,  Jr New  York  City 

Arthur  C.  Comey Cambridge,  Mass. 

Fred  G.  Cunningham New  York  City 

Merton  L.  Emerson Boston,  Mass. 

Edward  B.  Fay St.  Louis,  Mo. 

Shortridge  Hardesty    New  York  City 

Allen  Hubbard .  Boston,  Mass. 

Don  A.  MacCrea    Little  Rock,  Ark. 

John  Nolen   Cambridge,  Mass. 

Albert  T.  Perkins St.  Louis,  Mo. 

Henry  G.  Perring Baltimore,  Md. 

Maurice  R.  Scharff    Pittsburgh,  Pa. 


Deaths: 

Allen  Hazen  July  26,  1930 

Allen  Hubbard December  14,  1930 

J.  L.  Ludlow    August  18,  1930 

Frank  M.  Williams  ■ February  20,  1930 

Resignations: 

Leonard  M.  Cox Vallejo,  Cal. 

N.  J.  Neall Boston  and  New  York 

Meetings  Held  During  1930 

Council  Meetings   11 

Average  Attendance 7 

Executive  Committee  Meetings 3 

Average  Attendance 2 

General  Meetings: 

Annual  Meeting,  January  13,  1930,  Union  League  Club,  New 
York;  attendance:  members,  39;  guests,  19. 

Dinner  Meeting,  April  21,  1930,  Union  League  Club,  New 
York ;  attendance :  members,  17 ;  guests,  18. 

Dinner  Meeting,  November   18,   1930,  Union  League  Club, 
New  York;  attendance:  members,  17;  guests,  8. 

Luncheon    Meetings     (preceding    monthly    Council 
Meetings)     9 

Average  Attendance 18 


President  Molitor  :  Before  calling  for  action  on  that  report, 
I  want  to  correct  an  omission  I  made — that  Mr.  Hardesty,  one  of 
our  new  members,  is  here  to-night,  and  Mr.  Jacobs,  a  guest  who 
does  not  appear  on  my  list.  I  trust  he  will  remember  my  previous 
injunction  to  him.  Again  I  repeat,  I  have  no  application  forms 
in  my  pocket. 

Gentlemen,  you  have  heard  the  report  of  the  Secretary  and 
Treasurer.  What  action  will  you  take  upon  it?  (It  was  moved 
that  the  report  be  accepted  and  filed.    The  motion  was  seconded.) 


President  Molitor:  If  there  is  no  discussion,  all  in  favor 
say  "aye" ;  contrary-minded.     It  is  so  ordered. 

Next,  there  are  a  few  Committee  Reports.  The  first  commit- 
tee that  we  will  ask  to  report  is  probably  the  most  important  com- 
mittee of  the  Institute.  That  committee  was  first  formed  during 
the  presidency  of  Alfred  P.  Boiler,  in  1910,  when  John  F.  Wallace 
was  made  its  chairman  and  I  had  the  honor  of  being  one  of  the 
members.  Later,  when  Mr.  Wallace  retired,  I  became  chairman 
of  that  committee.  We  first  adopted  a  code  of  ethics  which,  I  have 
great  pleasure  in  reminding  you,  was  later  practically  adopted  by 
the  American  Society  of  Civil  Engineers  and  the  other  engineering 
societies.  So,  please  remember — especially  the  younger  members 
of  the  Institute — that  we  are  the  father  of  the  present  Engineering 
Code  of  Ethics. 

I  will  now  ask  Professor  Landreth,  chairman  of  that  commit- 
tee, who  has  done  a  most  noble  service  in  the  past  few  years,  to 
report. 

Professor  Landreth:  Mr.  Chairman  and  Gentlemen:  On 
presenting  the  year's  report  of  the  Institute  Committee  on  Profes- 
sional Practice  and  Ethics,  I  want  to  congratulate  the  Institute 
upon  the  Code  of  Ethics  to  which  our  President  has  just  referred. 
Our  committee  has  had  repeated  occasion  to  observe  the  reality  of 
its  merits  by  test  and  by  experience,  by  adjudication  and  by  final 
results.  I  want  to  congratulate  the  Institute  on  this  Code,  and  also 
our  President,  who  was  largely  instrumental  in  forming  it,  some 
years  ago. 

We  have  to  submit  to-night  the  report  of  a  very  busy  year's 
work  of  our  committee.  That  report  I  have  in  writing.  I  do  not 
propose  to  read  it,  however,  as  you  will  soon  all  receive  it,  but  will 
simply  read  the  first  page  testifying  to  the  very  faithful  and  effi- 
cient work  of  our  committee  members,  and  will  indicate  briefly  in 
outline  some  of  the  more  important  things  which  we  have  been 
doing. 

(Professor  Landreth  then  read  the  first  page  of  the 
report,  and  abstracted  briefly  the  year's  work  of  the  com- 
mittee, outlining  several  of  the  more  important  topics 
which  had  received  the  consideration  and  action  of  the 
committee.) 
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Professor  Landreth's  Report 
I  beg  to  submit  to  you  this,  my  annual  report  of  the  Institute 
Committee  on  Professional  Practice  and  Ethics  for  the  year  1930 : 

At  this  time,  the  membership  of  the  committee  includes  the 
following  Institute  members : 

Mr.  J.  Vipond  Davies  Mr.  W.  S.  Kinnear 

Mr.  A.  J.  Hammond  Mr.  Frederick  C.  Noble 

Admiral  Frederic  R.  Harris         Prof.  George  F.  Swain 
Mr.  J.  R.  Worcester 

Reversing  the  usual,  and  the  usually-proper,  rule  of  "business 
before  pleasure,"  I  take  my  pleasure  first  in  testifying  to  the  re- 
markably faithful  attention  of  the  committee  members  to  matters 
before  the  committee  for  consideration  and  action.  Owing  to  the 
widely-scattered  residences  of  the  members,  the  business  of  the 
committee  has  been  conducted  entirely  by  correspondence,  with  the 
exception  of  one  meeting  at  which  the  members  present  were  the 
invited  guests  of  President  Molitor  at  the  Century  Club. 

Matters  submitted  by  me  to  the  committee  members  by  corre- 
spondence have,  with  remarkably  few  exceptions,  received  prompt 
and  thoughtful  consideration  and  response.  I  am  sure  the  other 
members  of  the  committee  will  pardon  my  particular  mention  in 
this  connection  of  the  names  of  Dr.  and  Mrs.  George  F.  Swain, 
who,  without  any  attempt  on  my  part  to  allocate  or  distribute  be- 
tween them  the  credit  therefor,  have  contributed  a  full  share  of 
membership  duty  in  faithful,  intelligent  and  prompt  attention  to 
committee  matters  submitted  to  them  for  consideration. 

Late  in  the  year  1929,  the  Council  of  the  Institute  received  a 
complaint  from  a  member,  whom  we  have  called  Mr.  (A),  alleg- 
ing that,  during  an  engagement  of  his  engineering  firm  in  the  de- 
sign and  construction  of  a  bridge  in  an  interior  American  city,  the 
engineering  firm  of  another  member,  whom  we  have  called  Mr. 
(B),  interposed  in  attempting  to  secure  an  engagement  for  the 
engineering  of  the  project,  and  alleged  that  thereby  Mr.  (B)  had 
violated  Section  (8)  of  the  Institute  Code  of  Ethics,  which  de- 
clares it : 

*  *  *  "unprofessional   and   inconsistent  with   honorable 

and  dignified  bearing  for  any  member  of  The  American 

Institute  of  Consulting  Engineers  *  *  * 


"(8)  to  attempt  to  supplant  a  fellow  Engineer  after 
definite  steps  have  been  taken  towards  his  employment." 

The  case  was  submitted  to  our  committee  about  December  1, 
1929,  for  investigation  and  report,  which  investigation  was  exten- 
sively conducted  in  an  attempted  thorough  and  impartial  manner, 
and  covered  one  committee  meeting,  numerous  interviews,  and 
voluminous  correspondence,  including  a  number  of  progress  re- 
ports submitted  to  the  Council  thereon,  with  two  final  reports  on 
May  23,  1930,  and  on  October  1,  1930,  each  recommending  the 
decision  of  "Charges  Not  Sustained"  and  which  recommended  de- 
cision was  finally  satisfactory  to  the  complainant,  Mr.  (A),  was 
adopted  by  the  Council,  and  its  thanks  were  voted  to  the  commit- 
tee and  chairman. 

On  January  13,  1930,  the  committee  submitted  to  the  Council 
a  report  in  response  to  the  following  request  which  had  been  re- 
ceived from  the  Council  late  in  1929 : 

"What,  if  any,  action  may  be  taken  by  the  Institute, 
or  by  any  of  its  committees,  which  will  aid  in  advancing 
the  recognition  of  ethical  principles  and  practice  in  engi- 
neering and  industrial  activities?" 

After  preliminary  consideration  by  our  committee,  extensive 
correspondence  and  interviews  were  had  with  the  representatives 
of  several  of  the  leading  American  engineering  societies,  which 
disclosed,  in  spite  of  numerous  tedious  delays  and  temporary  obsta- 
cles, a  general  willingness  on  the  part  of  the  leading  officials  of  all 
the  societies  which  participated  to  earnestly  endeavor  to  overcome 
the  difficulties  and  to  reach  a  feasible  and  effective  plan  of  co- 
operation. 

Our  preliminary  report  partially  proposed  an  organized  co- 
operation between  these  and  other  leading  American  engineering 
societies  in  the  design  and  development  of  a  co-ordinate  plan  for 
the  adoption  of  new,  or  the  modification  and  improvement  of  ex- 
isting, codes  of  ethics,  where  necessary,  by  the  several  societies. 

This  matter  constitutes,  unquestionably,  the  most  important 
feasible  project  for  the  immediate  future  of  the  Institute,  and,  if 
intelligently,  tactfully  and  diligently  prosecuted,  promises  effective 
progress  toward  a  much  more  general  recognition  and  enforcement 

10 


of  ethical  principles  and  practice  throughout  the  engineering  pro- 
fession. I  heartily  recommend  that  the  Institute  continue  vigor- 
ously, during  the  coming  year,  its  efforts  toward  such  co-operation. 

At  the  Council  meeting  on  June  4,  1930,  a  report  was  sub- 
mitted from  the  committee  transmitting  a  carefully  prepared  set 
of  resolutions  relating  to  the  matter  of  "Advertising  for  Engineer- 
ing Services,"  which  matter  had  previously  been  referred  to  the 
committee,  and  which  set  of  resolutions  was  thereupon  considered, 
approved  and  sent  to  the  membership,  and  ordered  printed  in  the 
Institute  Year  Book. 

The  committee  chairman  was  requested  by  the  Council  to  ex- 
press his  individual  opinion  regarding  the  advisability  of  the  prep- 
aration, publication  and  distribution,  by  our  Institute,  of  a  bulletin 
or  circular  relating  to  the  organization  and  work  of  the  Institute, 
with  a  list  of  its  members,  and  its  adopted  Code  of  Ethics,  some- 
what similar  to  a  bulletin  or  circular  recently  issued  by  the  St. 
Louis  (Mo.)  Institute  of  Consulting  Engineers.  After  careful 
consideration,  Chairman  Landreth,  on  July  16,  1930,  reported  to 
Secretary  Henry  his  individual  opinion  on  this  matter,  favoring 
such  a  publication  and  stating  a  recommended  form  for  the  bulle- 
tin and  the  recommended  points  of  difference  from  the  St.  Louis 
Institute  bulletin.  At  the  regular  monthly  meeting  of  the  Council 
on  September  3,  1930,  the  report  was  submitted  by  Secretary 
Henry  and  was  accepted  and  approved  by  the  Council,  and  the 
President,  Vice-President  and  Secretary  were  authorized  to  pre- 
pare and  distribute  a  bulletin  or  circular  along  the  lines  recom- 
mended by  the  committee  chairman. 

At  the  regular  meeting  of  the  Council  on  October  1,  1930,  the 
matter  of  "Competitive  Bidding  for  Engineering  Engagements" 
was  referred  by  the  Council  to  our  committee  for  investigation  and 
report,  which  investigation  is  still  incomplete. 

At  the  meeting  of  the  Council  held  on  November  5,  1930,  a 
communication  was  received  from  Mr.  Terrell  Bartlett,  suggesting 
that  the  recent  resolutions  adopted  by  the  Institute  in  regard  to 
"Advertising  for  Bids  for  Engineering  Services"  be  supplemented 
by  calling  attention  to  the  interest  of  the  client  in  this  matter.  The 
Secretary  was  directed  to  ask  Mr.  Bartlett  for  his  definite  sugges- 
tions on  this  matter,  which  will  then  be  submitted  to  the  Committee 
on  Professional  Practice  and  Ethics,  which  drafted  the  original 
resolutions. 
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President  Molitor  :  You  have  heard  the  report  of  the  Com- 
mittee on  Professional  Practice  and  Ethics.  What  is  your  plea- 
sure? (It  was  moved  that  the  report  be  accepted  and  filed.  The 
motion  was  seconded.) 

President  Molitor:  As  there  is  probably  no  discussion,  I 
will  put  it  to  a  vote.  All  in  favor  say  "aye" ;  contrary-minded.  It 
is  unanimously  carried. 

Mr.  Wendt,  Chairman  of  the  Committee  on  Legislation,  have 
you  a  report  to  make? 

Mr.  Wendt:  Our  committee  has  no  report  in  writing,  but  we 
would  like  to  make  a  short  verbal  statement  concerning  the  work 
of  the  Committee  on  Legislation. 

As  you  all  know,  the  Institute  joined  the  American  Engineer- 
ing Council  about  two  and  one-half  years  ago,  and  since  it  is  the 
function  of  the  American  Engineering  Council  to  actively  look 
after  all  legislation  in  the  National  Congress  as  well  as  in  the 
State  Legislatures,  we  have  done  our  work  through  it. 

This  arrangement  has  worked  in  a  most  satisfactory  manner. 
We  now  have  the  opportunity  to  utilize  the  organization  of  the 
American  Engineering  Council  in  Washington,  D.  C,  to  actively 
represent  our  Institute  in  all  matters  of  legislation  which  affect 
the  welfare  of  the  engineering  profession. 

I  do  not  intend  to  take  up  the  time  of  the  Institute  to  describe 
the  work  of  the  American  Engineering  Council  because  there  are 
more  than  one  hundred  subjects  which  come  before  that  Council 
each  year.  Suffice  it  to  state  that,  in  my  opinion,  the  Institute  did 
wisely  in  joining  the  American  Engineering  Council.  It  costs  us 
a  little  over  one  hundred  dollars  a  year  to  be  a  member,  but  the 
service  rendered  by  the  Council  is  worth  to  us  far  more  than  it 
costs. 

I  take  it  for  granted  that  the  membership  here  is  fully  in- 
formed as  to  the  organization  of  the  American  Engineering  Coun- 
cil. We  have  just  finished  the  annual  meeting  in  Washington, 
D.  C.  It  ran  two  days  last  week.  It  is  my  opinion  that  the  Coun- 
cil, after  ten  years  of  development,  is  now  functioning  more  effec- 
tively than  ever  before. 

I  might  say,  in  passing,  that  the  engineering  profession  is 
rapidly  co-ordinating  its  efforts  in  the  matter  of  watching  legisla- 

12 


tion  which  affects  the  profession,  and  we  are  better  organized  than 
the  legal  profession. 

I  understand  that  in  this  country  there  are  something  like 
1,300  Bar  associations,  organizations  of  lawyers,  but  they  are  not 
co-ordinated  as  the  engineering  profession  is  through  the  Ameri- 
can Engineering  Council.  It  looks  as  if  the  engineers,  in  the  next 
ten  or  fifteen  years,  will  be  so  well  organized  and  so  co-ordinated 
in  their  efforts  through  the  American  Engineering  Council  that  we 
will  be  able  to  express  ourselves  with  respect  to  national  and  State 
policies  in  a  manner  that  has  never  been  possible  heretofore. 

There  is  nothing  of  a  special  nature,  Mr.  President,  that  can 
be  reported — nothing  with  respect  to  any  particular  bill  or  move- 
ment. The  American  Engineering  Council  has  been  successful  in 
a  greater  or  less  degree  in  getting  the  attention  of  the  members  of 
Congress  in  all  matters  that  involve  engineering  aspects  of  legis- 
lation.    (Applause.) 

President  Molitor:  Mr.  Wendt,  I  thank  you,  on  behalf  of 
the  membership,  for  your  very  lucid  report  and  for  the  kind 
things  you  say  of  the  American  Engineering  Council,  which,  in 
the  year  past,  I  have  had  opportunity  to  view  at  a  distance  to  be 
sure,  but  perhaps  close  enough  to  support  you  in  your  expressed 
views. 

Fortunately,  we  have  with  us  to-night,  one  of  our  very  dis- 
tinguished members — the  President  of  the  American  Engineering 
Council,  who  has  kindly  consented  to  say  a  few  words  to  us  after 
we  get  through  with  our  ordinary  business. 

Gentlemen,  you  have  heard  the  report.  What  is  your  pleasure  ? 
(It  was  moved  and  seconded  that  the  report  be  accepted  and  filed.) 

President  Molitor:  It  has  been  moved  and  seconded  that 
the  Committee  on  Legislation  report  be  accepted  and  approved. 
All  in  favor  say  "aye" ;  contrary-minded.  It  is  unanimously  car- 
ried. 

The  only  other  committee  to  report  is  that  of  the  Committee 
on  Admission.  Mr.  Goodrich,  the  chairman,  is  not  present.  You 
are  probably  all  familiar  with  the  activities  of  that  committee 
through  the  Council  minutes.  I  highly  regret  that  Mr.  Goodrich 
is  not  here.  Perhaps  you  will  accept  his  last  report  to  the  Council 
as  our  yearly  report. 
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During  the  time  we  were  busy,  Major  Hallihan  and  Mr.  Baird 
were  busy  counting  ballots,  and  I  will  call  upon  whoever  is  chair- 
man of  that  committee — I  think  Mr.  Baird  is — to  report  the  result. 

Mr.  Baird  :  Total  number  of  ballots  cast,  80.  Following  is  a 
list  of  them:  George  E.  Beggs,  80;  Ralph  Rumery  80;  Edwin  F. 
Wendt,  79,  and  1  scattered  vote. 

President  Molitor:  You  have  heard  the  report  of  the  tel- 
lers. It  is  the  pleasure  of  the  Chair  to  announce  that  Mr.  Wendt, 
Mr.  Rumery  and  Professor  Beggs  are  duly  elected  members  of  the 
Council  to  succeed  the  outgoing  class  of  1931,  which  was  com- 
posed of  Messrs.  Howard  C.  Baird,  Baxter  L.  Brown,  and  E.  P. 
Goodrich.  I  express  my  regret  at  the  departure  of  these  three 
gentlemen  from  the  Council. 

Gentlemen,  we  come  now  to  the  most  painful  proceeding  of 
the  evening.  It  has  been  the  custom  of  this  Institute  to  listen  to 
the  annual  address  of  its  President.  The  nineteen  that  have  pre- 
ceded me  have  been  most  excellent,  but  the  one  you  will  hear  to- 
night will  be  extemporaneous  and  marred  by  a  poor  voice. 

The  purposes  of  this  Institute  are  set  forth  in  the  resolutions 
dated  November  10,  1916,  on  page  29  of  our  year-book.  I  will 
not  repeat  them,  but  I  trust  that  later  on,  when  you  return  to  your 
offices,  you  will  read  them  again. 

The  activities  of  the  Institute  from  1910  to  1916  were  most 
ably  presented  in  a  resume  contained  in  President  Gibb's  address 
on  November  10,  1916,  to  which  I  would  invite  your  attention. 

In  1910,  shortly  after  I  had  come  to  New  York — or  I  should 
say,  returned  to  New  York — and  opened  an  office  as  a  consulting 
engineer,  I  felt  that  the  engineers  were  not  receiving  a  full  mea- 
sure of  confidence  or  the  esteem  of  the  public.  That  is  what 
prompted  me  to  join  this  Institute  when  it  was  formed.  I  knew 
the  then  President  very  well  and  I  felt  that  this  Institute  could 
do  something  toward  saving  that  situation. 

When  we  joined  the  Chamber  of  Commerce  of  the  United 
States,  that  gave  us  in  this  Institute,  perhaps,  the  first  opportunity 
to  present  certain  economic  conditions  to  the  Chamber  of  Com- 
merce of  the  United  States,  and,  through  it,  to  the  public. 

That  thought  was  followed  by  succeeding  Presidents ;  that  old 
Roman,  Alfred  Noble,  that  dear  old  friend  of  ours,  Dr.  Corthell, 
and  by  President  Gibbs,   President   Stillwell  and  the  succeeding 
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Presidents.  During  the  administration  of  Alfred  Noble  and  of 
Dr.  Corthell  and  Messrs.  Gibbs  and  Stillwell,  we  took  a  rather 
active  part  in  the  economic  and  semi-political  conditions  of  those 
days.  We  filed  what  I  thought  was  an  interesting  brief  against 
the  passage  of  what  was  then  called  the  Adamson  Act. 

When  the  Railroad  Valuation  Act  was  passed  in  1913,  Dr. 
Corthell  was  President  of  the  Institute,  and  he  went  to  Washing- 
ton. He  sought  an  interview  with  the  President.  He  was  not  suc- 
cessful in  that,  but  he  did  succeed  in  seeing  his  private  secretary 
and  he  laid  before  him  certain  briefs — that  the  Interstate  Com- 
merce Commission,  in  undertaking  such  a  large  work,  should  re- 
tain engineers  to  assist  them. 

Dr.  Corthell  visited  the  Interstate  Commerce  Commission  and 
I  did,  also,  and  we  laid  before  them  the  necessity  of  having  quali- 
fied engineers  to  assist  them  in  that  great  work. 

The  result  was  the  appointment  of  an  engineering  board.  One 
very  eminent  member  of  that  board  is  now  on  the  Council  of  this 
Institute. 

After  the  commission  had  organized  a  valuation  department 
under  Judge  Prouty,  Dr.  Corthell  again  went  to  Washington  and 
invited  Judge  Prouty  to  attend  a  dinner  given  by  the  Institute  to 
him,  and  to  the  presidents  of  such  railways  as  we  could  obtain  in 
and  about  New  York  City. 

That  dinner  was  most  successfully  carried  out.  There  were 
present  the  presidents  of  all  Eastern  lines,  one  or  two  of  the  West- 
ern lines,  and  Judge  Prouty.  They  were  addressed  on  behalf  of 
the  Institute  by  Dr.  Corthell,  by  John  F.  Wallace,  and  by  John  F. 
Stevens. 

It  was  hoped  that  something  definitely  conclusive  would  come 
from  bringing  the  two  minds,  that  is,  the  Commission's  mind  and 
the  railroad  executives'  minds,  together  at  that  meeting.  That  was 
in  the  fall  of  1913.  I  doubt  whether  we  succeeded  in  accomplish- 
ing a  single  thing.  At  any  rate,  we  tried  to  put  the  engineering 
profession  before  the  Commission,  and  partly  succeeded. 

There  were  other  dinners  given  about  that  time — one  to  the 
steel  men :  Mr.  Schwab  and  the  presidents  of  some  of  the  other 
steel  companies,  except  the  U.  S.  Steel  Corporation.  I  doubt  very 
much  whether  any  benefits  came  directly  from  that  meeting. 

A  similar  type  of  dinner  was  given,  under  the  leadership  of 
President  Leavitt,  to  the  coal  men.     At  that  time  the  anthracite 
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industry  was  in  a  deplorable  condition.  The  meeting  was  addressed 
by  several  of  us.  Again,  I  doubt  whether  that  did  any  good,  ex- 
cept to  bring  together  socially  some  of  the  coal  men  and  ourselves. 

I  am  stating  these  facts  to  you,  gentlemen,  not  particularly  to 
remind  you  of  them,  but  to  assure  you  that  while  we  have  made 
every  effort  to  do  things  that  would  in  a  measure  help  the  Institute 
and  its  members,  we  have  not  always  been  successful,  probably 
because  we  did  not  follow  up  the  subject. 

Under  President  Boiler,  our  first  President,  we  took  up  two 
very  serious  questions  then  in  the  minds  especially  of  those  engi- 
neers engaged  in  private  practice  in  and  around  New  York.  The 
first  was  expert  testimony,  and  that  is  going  to  be  a  subject  of  our 
discussion  again  to-night — twenty  years  after. 

The  other  subject  was  that  of  the  relation  between  the  archi- 
tect and  the  engineer.  That  has  been  a  constant  subject,  and  only 
the  day  before  yesterday  a  committee  of  architects  and  engineers 
made  a  report  which  was  submitted  to  the  American  Institute  of 
Architects  and  the  three  national  engineering  societies. 

I  mentioned  those  two  things  to  put  a  time  limit  upon  my 
own  remarks.  However,  what  I  have  stated  may  sound  discourag- 
ing, nevertheless,  it  is  my  judgment  that  the  engineering  profes- 
sion to-day  stands  much  higher  in  the  public  eye,  and  there  is  a 
far  greater  knowledge  of  engineering  on  the  part  of  the  public, 
than  it  has  heretofore  known. 

The  work  that  we  did  in  the  earlier  days  of  this  Institute  did 
not  altogether  shape  the  public  view-point  in  respect  to  engineers. 
The  thing  that  attracted  the  public  to  a  greater  appreciation  of 
engineering  was  the  World  War.  I  think  that  was  the  time  when 
engineering  first  came  distinctly  and  positively  onto  the  first  page 
of  the  public  press,  and  to  the  attention  of  the  public. 

I  think  that  the  great  number  of  engineers  who  served  in  the 
war,  either  directly  or  indirectly,  and  the  work  that  they  did  after 
the  peace  treaty,  upon  the  economic  affairs  of  the  European  coun- 
tries and  our  own,  is  the  thing  that  has  lifted  us  and  our  profession 
in  the  eyes  of  the  public.  To-day  we  do  not  hear  as  often  of  the 
"chief  engineer  in  my  apartment  house,"  or  "the  engineer  that 
drives  the  donkey  engine  out  here  on  the  street."  I  think  there  is 
an  intelligent  swing  in  the  public  mind  as  between  the  engineer  and 
the  mechanic.  I  had  an  opportunity  to  get  this  thought  off  on  the 
air  a  few  days  ago. 
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It  must  not  be  forgotten  that  the  Engineer  Officers'  Reserve 
Corps  was  largely  indebted  to  a  committee  on  which  two  members 
of  this  Institute  sat — Ralph  Mershon  and  William  Barkley  Par- 
sons. This  Institute  had  also  a  prior  claim,  I  think,  on  the  activi- 
ties of  the  National  Research  Council,  because  under  President 
Gibbs  the  Research  Council  was  invited  to  a  dinner  given  by  us 
here  in  New  York,  and  the  question  of  war  activities  was  then 
discussed  and  afterwards  taken  up  on  the  lines  we  suggested,  by 
the  National  Research  Council. 

One  of  the  activities  in  the  early  life  of  the  Institute  was  ap- 
pearance before  the  governors  of  this  State  and  one  or  two  others, 
pleading  with  them  that  they  appoint  engineers  on  public  service 
commissions  of  their  own  State. 

I  am  now  coming  to  the  real  thing.  Since  I  have  had  the 
honor  of  being  seated  in  this  Chair,  I  have  endeavored  to  follow 
the  customs  and  policies  and  traditions  of  this  Institute  as  outlined 
by  my  predecessors.  I  cannot  pass  the  word  "predecessors"  with- 
out inviting  the  attention  of  all  of  you  to  the  fact  of  the  extreme 
eminence  of  the  Presidents  of  this  Institute  from  1910  to  1930. 
With  only  one  or  two  exceptions,  they  have  been  past  presidents 
of  the  civil,  electrical,  or  mechanical  engineers.  They  have  all 
been  men  of  the  most  outstanding  eminence  in  their  professions, 
patriotic  citizens,  and  great  men. 

The  first  thing  I  did  on  assuming  office  was  to  write  a  cus- 
tomary letter  to  President  Hoover  (I  felt  that  I  could  do  that  with 
some  hope),  and  I  drafted  the  letter  modeled  after  some  previous 
letters  that  we  had  heretofore  addressed  to  the  Presidents  of  the 
United  States,  suggesting  that  he  appoint  an  engineer  on  the  Inter- 
state Commerce  Commission.     There  were  then  two  vacancies. 

We  received  a  reply  from  him,  and  among  other  things,  he 
stated : 

"The  difficulty  is  to  find  experienced  men  of  such  indepen- 
dence and  background  as  to  commend  themselves  for  such  appoint- 
ments." 

I  tried  no  further ;  I  was  stumped. 

We  have  appointed  during  the  year,  a  very  experienced  man, 
one  whom  I  had  hoped  would  be  with  us  to-night,  to  take  charge 
of  our  public  relations  at  a  very  nominal  fee — really  nothing  but 
an  honorarium. 

The  St.  Louis  Society  of  Consulting  Engineers  sent  us,  in  the 
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early  summer,  a  pamphlet  that  they  were  sending  out  to  bankers 
and  others  who  might  be  made  clients.  The  Council  and  I  thought 
it  was  so  admirable  that  we,  with  slight  alterations  to  serve  our 
own  needs  as  the  American  Institute,  adopted  it  and  had  3,000 
copies  printed,  it  being  the  classified  list  of  members,  and  on  the 
back  page  our  Code  of  Ethics.  These  have  been  mailed  to  prac- 
tically every  investment  house  in  this  country  and  every  railroad 
executive.  It  is  now  being  sent  to  further  groups  of  the  American 
Bankers'  Association,  and  also  others  of  a  similar  type  were  sent 
to  the  city  officials  of  all  municipalities  over  5,000  population. 

The  accomplishments  of  the  past  year,  therefore,  have  been 
little.  Considerable  thought  has  been  given  by  the  Council,  Mr. 
Henry  and  myself,  to  certain  phases  of  our  Constitution  and  By- 
Laws,  and  our  future  mission.  The  question  of  membership:  I 
recall  that  as  long  ago  as  Dr.  Corthell's  administration — in  1914  or 
1913 — he  took  up  the  matter  very  energetically,  and  he  and  I 
together  made  some  studies  of  the  subject  afterwards. 

George  Fuller,  than  whom  we  have  no  more  active  member, 
went  into  the  subject  about  five  years  ago  and  increased  the  mem- 
bership about  30  in  one  year.  That  brought  it,  as  I  recall  it,  to 
115  or  118  members. 

My  studies  with  Dr.  Corthell,  and  over  the  period  of  time  I 
was  Secretary,  led  me  to  the  distinct  belief  that  with  the  exception 
of  the  miners,  there  are  not  more  than  175  or  200  men  eligible  to 
this  Institute  under  its  existing  Constitution. 

The  thought  has  occurred  to  me  several  times  and  I  have  dis- 
cussed it  with  several  members — whether  it  would  pay  us  to  make 
a  little  change  in  the  requirements  for  membership,  something  to 
the  effect  of  opening  the  doors  of  the  Institute  to  chief  engineers 
of  corporations,  railroads,  and  so  on,  who  naturally  have  some 
little  consulting  practice.  Personally,  I  think  that  could  be  done, 
if  done  carefully  under  the  high  standards  of  our  Admission  Com- 
mittee.    I  submit  that  for  your  consideration. 

I  have,  as  briefly  as  possible,  skimmed  over  a  resume  of  our 
activities  since  the  formation  of  the  Institute.  I  have  done  that  to 
point  a  lesson.  We  have  accomplished  so  much  that  it  seems  to  me 
that  our  future  mission  must  change,  and  my  own  thought  is  that 
our  future  should  consist  largely  of  a  service  to  the  individual 
members  of  the  Institute.  What  we  can  do  for  the  individual 
redounds  to  the  advantage  of  the  Institute  and  the  entire  engineer- 
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ing  profession.  So  that  now  I  am  coming  to  what  may  appear  to 
you  to  be  a  radical  thought,  but  I  intend  it  only  as  a  suggestion. 
It  is  not  a  thing  born  in  this  poor  brain  of  mine  in  the  year  I  have 
been  your  Chairman,  but  it  is  a  thing  I  have  thought  about  for 
several  years.  At  one  time  I  brought  it  up  before  the  Council  and 
it  was  voted  down  almost  unanimously. 

Just  for  a  moment,  I  want  to  recall  an  administrative  func- 
tion of  your  office.  We  have  always  had  a  good  Secretary,  and 
none  as  good  as  our  Mr.  Henry,  but,  gentlemen,  a  Secretary  is  in 
a  position  where  he  is  receiving  no  assistance  in  a  financial  way, 
and  cannot  therefore  do  certain  things  that  an  administration  of 
an  institute  like  ours  ought  properly  to  do. 

Some  of  the  abuses  that  come  to  the  Council,  by  letter  and 
by  word  of  mouth  so  frequently,  are  certain  things  that  you  are 
all  up  against  and  know  about  in  your  daily  practice.  For  example : 
The  sanitary  engineer,  the  water-works  men,  and  other  branches 
of  the  profession  are  invited  to  submit  proposals  for  the  design, 
etc.,  of  water  supply,  or  see  an  advertisement  in  a  local  newspaper 
in  Omaha  or  Kansas  City,  or  somewhere,  that  the  city  wants  to 
build  a  water-works  or  sewerage  disposal  plant,  and  invites  tenders 
for  engineering  direction. 

I  have  never  been  in  that  line  myself,  but  I  think  I  know  about 
what  follows.  Then,  too,  your  Council  this  year,  with  Professor 
Landreth's  committee  has  had  one  very  nasty  thing  to  consider. 
A  city  invited  tenders  for  the  design  of  a  bridge.  It  ended  very 
unhappily.  The  line  of  work  with  which  I  have  the  most  acquain- 
tance, namely,  railroads,  corporations,  and  things  of  that  sort,  al- 
ways issues  a  little  advertisement  or  enquiry:  "You  are  invited  to 
come  and  do  a  certain  thing,"  and  it  usually  ends  similarly  to  the 
other  subjects  I  have  named. 

What  happens  when  engineers  enter  a  competition  or  go  to  a 
city  to  seek  a  retainer  ?  Naturally,  the  individual,  under  our  Code 
of  Ethics,  or  under  our  personal  conscience  or  bended  by  our  per- 
sonal conscience,  rather,  cannot  go  there  and  say,  "Well,  my  name 
is  John  Smith.  I  am  a  good  fellow  on  this  sort  of  thing.  I  have 
had  much  experience." 

How  much  better  that  could  be  done  through  the  mouth  of  a 
second  or  a  third  man  who  represents  the  Institute. 

Hence,  the  thought  that  has  been  in  my  mind  these  several 
years  is  this :  To  give  the  best  service  to  the  individual  member, 
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we  should  have,  let  us  say,  a  traveling  secretary — I  care  not  what 
his  title  is,  but  he  should  be  a  man  not  over  50,  with  an  engineering 
education  and  with  enough  experience  in  business  to  be  able  to 
sell  an  idea  and  a  man.  If  we  had  such  a  man  on  our  staff  under 
the  direction  of  our  able  Secretary,  he  could  get  from  the  News 
Record  and  other  publications  where  the  work  is  to  be  let.  For 
example :  Let  us  say  it  was  in  Chicago,  and  the  common  council 
there  wanted  to  build  an  elevated  structure,  or  subway,  a  sewerage, 
or  a  harbor,  or  a  water-works.  Our  traveling  secretary  would  go 
there  and  say  to  the  gentlemen  who  have  the  power  of  retaining 
an  engineer,  "Here  is  the  American  Institute  of  Consulting  En- 
gineers, composed  of  men  of  the  highest  standing  in  their  profes- 
sion, men  who  have  had  a  wide  and  broad  experience,  and  an  in- 
ternational reputation — here  is  a  classified  list  of  those  who  are 
experts  in  subways,  elevated  railroads,  river  and  harbor  work, 
sewage  disposal,  and  so  on.  We  plead  for  not  one  single  man, 
but  we  plead  that  you  select  one  man  from  this  group." 

I  think  after  a  very  short  time  and  effort  under  the  proper 
guidance  that  those  arguments  would  prevail,  at  least  they  stand 
an  excellent  opportunity  of  prevailing. 

Should  certain  examples  that  I  know  of  in  the  Southwest 
occur  in  these  cities  in  which  an  engineer,  not  with  the  standing 
of  the  members  of  this  Institute,  endeavor  to  cut  the  fee  or  in 
other  dubious  ways  obtain  a  retainer  for  that  work,  our  man  on 
the  ground  would  simply  go  to  the  common  council  or  the  officer 
of  the  city  empowered  with  the  retaining  of  an  engineer  and  tell 
him  exactly  what  he  thought.    We  could  not  do  that  individually. 

Therefore,  I  feel  that  much  could  be  done  by  a  representative 
of  the  Secretary's  office.  Of  course,  perhaps  the  first  thing  that 
will  occur  to  you  is,  how  shall  that  be  paid?  Well,  it  might  be 
paid  in  several  ways.  The  cost  of  such  a  special  man  who  would 
be  almost  constantly  on  the  road,  traveling,  would  be  considerable. 
We  will  assume  it  would  amount  to  $10,000  a  year.  How  shall  it 
be  paid  for?  It  occurred  to  me  that  it  could  be  paid  for  in  two 
ways :  one,  by  the  successful  engineer,  as  a  part  of  his  fee,  or,  it 
might  be  distributed  in  part  by  those  who  are  not  successful  in  the 
classified  list  in  which  the  job  was  entered,  and  that  those  outside 
of  the  particular  class  of  work  under  advisement  would  not  pay 
anything. 

That,  however,  is  a  matter  which  I  think  would  be  injudicious 
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for  me  now  to  go  into  further.  When  I  present  the  thought  to 
you  for  your  consideration,  I  feel  that  I  ought  to,  in  my  first  an- 
nual address,  give  you  something  new,  and  I  think  this  is  all  new 
to  you.  I  am,  therefore,  leaving  the  subject  in  your  hands  and  in 
your  thoughts,  in  the  hope  that  after  a  month  or  two,  you  will  all 
write  to  me,  or  to  Mr.  Henry,  your  general  reaction  to  this  thought 
and  let  us  then  determine,  from  the  number  of  replies  received  and 
from  the  contents  of  them,  whether  or  not  it  is  worth  while  for  us 
to  go  further  into  the  subject. 

In  closing,  I  want  to  invite  your  attention  to  a  somewhat 
parallel  case  to  the  thought  and  suggestions  that  I  have  mentioned. 

Shortly  after  the  war,  there  came  into  being  an  association 
created  for  the  distinctive  purpose  of  helping  the  contractors.  I 
think  it  was  called  the  Association  of  General  Contractors.  They 
obtained  a  very  good  man  for  director — a  Reserve  Colonel  in  the 
Quartermaster  Corps — to  head  that  organization,  who  created  it 
and  put  it  on  its  feet,  and  from  my  little  knowledge  of  it  in  late 
years,  it  has  been  a  success.  It  certainly  was  a  success  in  years 
gone  by  because  they  worked  very  much  along  the  thoughts  that 
I  have  suggested  to  you.  Furthermore,  they  even  went,  so  far  as 
to  adopt  a  Code  of  Ethics. 

Thank  you!     (Applause.) 

Gentlemen,  it  would  have  been  more  fitting  for  me  to  have 
followed  this  eminent  gentleman  that  I  am  going  to  ask  to  address 
you.  Under  the  order  of  business  that  has  been  handed  to  me,  I 
was  compelled  to  pull  off  this  address  of  mine  before  calling  upon 
you,  sir.  You  were  agreeable  enough  to  tell  me  that  you  would 
talk  to  us.    I  now  call  your  bluff !    Doctor  Grunsky.     (Applause.) 

Dr.  Grunsky  :  I  have  been  asked  to  say  a  few  words  about 
the  American  Engineering  Council  and  its  activities.  On  this  sub- 
ject you  have  already  heard  from  your  own  representative  on  the 
Council,  Mr.  Wendt,  and  I  wish  to  confirm  what  he  has  said  about 
the  standing  which  the  American  Engineering  Council  has  already 
achieved. 

The  Council  had  its  birth  at  a  conference  held  at  Washington 
some  ten  or  eleven  years  ago.  At  this  conference,  engineering  or- 
ganizations from  all  parts  of  the  country  were  represented.  Well 
may  we  ask,  "Why  was  such  a  conference  necessary?" 

It  is  interesting  in  this  connection  to  recall  that  the  older  mem- 
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bers  of  the  American  Society  of  Civil  Engineers  held  strongly  to 
the  tradition  that  the  American  Society  of  Civil  Engineers  should 
concern  itself  with  nothing  except  matters  relating  to  the  forces  of 
nature  and  the  materials  of  construction.  The  Society  should  not, 
in  other  words,  give  consideration  to  any  problems  except  those 
of  a  technical  nature.  The  relation  of  the  engineering  profession 
to  the  public  and  the  welfare  of  the  individual  engineer  were  mat- 
ters not  to  be  considered  by  the  American  Society  of  Civil  Engi- 
neers. This  was  a  peculiar  attitude  for  a  national  professional 
organization  and  yet  it  was  maintained  until  quite  recently.  In 
consequence  of  this  attitude,  the  American  Society  of  Civil  Engi- 
neers did  not  at  once  join  the  federation  of  engineering  societies 
which  was  the  outgrowth  of  the  Washington  conference.  It  was 
only  a  little  more  than  a  year  ago  that  the  American  Society  of 
Civil  Engineers  became  a  member  with  representation  on  the 
Council. 

The  Council,  at  variance  with  the  other  national  engineering 
societies,  does  not  concern  itself  with  ordinary  technical  matters. 
Its  function  is  specifically  to  give  consideration  to  the  relation  of 
the  engineering  profession  to  the  public,  to  the  welfare  of  the  in- 
dividual engineer  and  to  those  matters  of  general  concern  in  which 
engineering  is  in  any  way  involved. 

There  are  now  some  23  or  24  national,  state,  and  local  engi- 
neering organizations  which  hold  membership  in  the  American 
Engineering  Council.  The  aggregate  membership  of  these  various 
organizations  is  in  excess  of  58,000.  The  Council  can  now  claim 
to  be  truly  representative  of  the  engineering  profession,  and  to 
speak  with  admitted  authority  on  matters  that  are  of  concern  to 
the  engineering  profession. 

The  first  president  of  the  Council  was  Herbert  Hoover,  under 
whose  leadership  a  study  of  waste  in  industry  was  almost  immedi- 
ately undertaken.  Funds  for  this  study  were  provided  from  the 
outside,  but  the  Council  directed  the  investigation,  the  results  of 
which  were  published  in  a  volume  of  some  500  pages.  The  value 
of  this  study  was  generally  recognized  and  its  report  was  trans- 
lated and  republished  in  four  different  languages,  thus  making  the 
work  of  the  Council  known  throughout  the  world. 

The  Council  has  concerned  itself  with  many  of  the  matters 
which  are  of  importance  to  engineers  and  to  the  welfare  of  the 
country.    Bills  pending  in  Congress  are  carefully  scrutinized  in  the 
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Washington  office  of  the  Council,  where  a  very  efficient  organiza- 
tion is  maintained.  Matters  requiring  action  are  referred  to  appro- 
priate committees.  The  committee  reports  go  back  to  the  Council's 
Executive  Committee,  to  its  Administrative  Board  or  to  its  annual 
assembly  and  there  is  no  question  that  final  action  by  the  Council 
has  proved  very  helpful  to  Congress. 

I  will  pass  over  any  further  reference  to  the  past  accomplish- 
ments of  the  Council  and  in  the  few  minutes  at  my  disposal  will 
refer  briefly  to  some  suggestions  which  were  last  week  placed  be- 
fore the  Council  by  myself  as  President,  as  probably  worthy  of  its 
consideration.     Among  these  were  the  following: 

First:  The  necessary  vertical  clearance  under  bridges  located 
down-stream  from  ports  of  the  first  class.  At  San  Francisco 
bonds  have  been  authorized  for  the  building  of  a  bridge  across 
the  Golden  Gate  in  the  amount  of  $35,000,000.  A  permit  for  this 
bridge  has  been  granted  by  the  War  Department,  requiring  a 
clearance  of  220  feet. 

When  the  question  came  before  the  Commonwealth  Club  of 
California  whether  or  not  that  organization  should  give  the  bridge 
project  its  support,  the  harbor  and  highway  sections  of  this  club, 
prompted  by  shipping  interests,  demanded  a  vertical  clearance  of 
250  feet. 

To  any  one  who  knows  that  the  top  of  the  highest  funnel  on 
any  ship  at  the  present  time  is  about  150  feet  and  that  the  mast 
of  no  ship  need  be  materially  higher,  and  that  if  for  appearance 
sake  high  masts  are  installed,  these  can  be  so  arranged  that  top 
masts  can  be  lowered,  it  will  at  once  appear  that  such  a  demand 
and  perhaps  even  the  War  Department  requirement  are  entirely 
out  of  reason. 

The  second  suggestion  relates  to  the  ultimate  size  of  ocean-go- 
ing ships  with  particular  reference  to  the  ultimate  maximum  draft. 
This  is  a  matter  in  which  Dr.  Corthell  was  deeply  interested  in 
the  latter  years  of  his  life.  His  contention  was  that  the  builder 
could  construct  and  the  navigator  could  operate  ships  of  any  size, 
even  to  75,000  tons  or  100,000  tons.  My  contention,  which  was 
placed  before  the  Twelfth  International  Navigation  Congress  held 
at  Philadelphia  in  1912.  is  to  the  effect  that  a  limit  should  be  set 
to  the  ultimate  size  of  ocean-going  ships.  I  would  recommend 
that  no  ship  should  ever  be  built  which  can  not  pass  through  the 
locks  of  the  Panama  Canal.     There  should,  of  course,  be  a  limit 
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set  to  the  maximum  draft  for  which  provision  must  be  made  in  the 
principle  harbors  of  the  world.  The  low-water  depth  should  be 
known  which  will  accommodate  any  ship  that  may  hereafter  be 
built  by  any  country  in  the  world.  Without  some  restriction  in 
this  matter,  it  may  develop  in  the  course  of  time  that  there  will  be 
only  one  harbor  on  each  side  of  the  great  oceans  that  will  accom- 
modate ships  of  maximum  draft.  This  would  make  for  still 
greater  centralization  of  business  at  such  places  as  for  example. 
New  York,  instead  of  for  decentralization  and  distribution  of 
ocean  commerce  to  numerous  ports. 

As  a  third  matter  I  called  attention  to  the  need  of  a  definite 
policy  in  the  matter  of  maintaining  a  national  merchant  marine. 
After  the  war  the  United  States  found  itself  in  possession  of  some 
1,400  ships.  It  did  not  know  what  to  do  with  them.  I  made  the 
suggestion  then  and  I  think  it  might  with  propriety  be  renewed 
now,  that  the  ships  owned  by  the  United  States  should  be  furnished 
to  the  operator  without  cost,  without  rental  or  interest  charge  on 
the  capital  investment  represented  by  the  ships,  but  on  the  condi- 
tion that  the  money  which  the  operator,  if  he  were  the  owner  of 
the  ships,  would  put  into  a  depreciation  fund,  should  be  put  in  the 
United  States  Treasury,  and  the  further  condition  that  there  be  a 
division  of  profits,  if  there  be  any.  A  fund  would  thus  be  accumu- 
lated for  the  replacement  of  tonnage  by  the  United  States  when- 
ever a  ship  goes  out  of  use.  Under  this  plan  the  operator  would 
have  placed  at  his  disposal  a  certain  amount  of  capital  practically 
without  cost,  unless  his  business  venture  is  financially  successful. 
If  he  be  making  a  profit,  then,  as  a  matter  of  course,  the  profit 
should  be  shared  with  the  United  States,  but  on  a  basis  favorable 
to  the  operator.  Thus,  for  example,  the  United  States  might  take 
about  one-half  as  much  of  the  profit  as  would  go  to  a  private  indi- 
vidual rendering  the  same  service  to  the  operator.  A  plan  of  this 
kind  should  certainly  be  welcomed  by  the  operator  and  it  would  at 
the  same  time  be  of  advantage  to  the  United  States  by  keeping  the 
country  in  permanent  ownership  of  a  large  fleet  of  ships. 

A  fourth  matter  suggested  to  the  Council  related  to  a  national 
policy  for  the  conservation  of  waters  of  lakes  and  rivers.  The 
drought  recently  experienced  in  the  Middle  West  has  brought  its 
lesson.  There  are  times  on  practically  every  stream  when  water  is 
abundant  for  all  purposes  and  other  times  when  the  flow  of  the 
stream  is  deficient.    The  rivers  need  regulation.    Regulation  means 
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the  holding  back  of  the  surplus  water  at  high  stages  in  reservoirs 
and  its  release  at  times  when,  under  natural  conditions,  the  stream 
is  low.  It  seems  obvious  that  those  streams  which  are  interna- 
tional, interstate,  or  which  are  important  as  navigable  waters  should 
be  regulated  in  conformity  with  comprehensive  plans  or  projects 
laid  down  by  the  United  States.  The  government  should  assume 
the  responsibility  for  so  regulating  the  flow  of  these  streams  that 
their  waters  will  be  of  greatest  use  to  the  greatest  number.  The 
rivers  which  are  entirely  within  a  State  should  receive  similar 
treatment  by  the  State.  This  does  not  mean  that  all  regulatory 
works  must  be  constructed  by  the  United  States  or  by  the  individ- 
ual States.  Whenever  a  private  individual,  a  corporation,  a  dis- 
trict, or  a  municipality  desires  to  construct  a  reservoir  in  con- 
formity with  the  general  plan,  permission  could  be  given  without, 
however,  any  relinquishment  by  the  higher  authority  of  the  right 
to  determine  how  the  reservoir  shall  be  used.  Massachusetts  af- 
fords an  example  of  some  measure  of  State  control.  The  Metro- 
politan Water  Board  of  that  State  has  built  reservoirs  and  conduits 
wholesaling  the  water  output  to  Boston  and  some  28  or  more  other 
cities  and  towns.  The  State's  credit  is  loaned  to  the  Water  Board 
in  accomplishing  this,  but  the  entire  cost  of  operation  and  of  re- 
tiring bonds  falls  upon  those  who  take  the  water  at  wholesale  and 
not  upon  the  taxpayers.  When  a  stream  is  regulated  either  by  the 
United  States  or  by  an  individual  state,  the  resulting  output  in 
power  and  in  water  should  not  be  retailed  to  the  individual  con- 
sumer. Governments  should  be  kept  out  of  business  as  far  as  prac- 
ticable. The  output,  in  other  words,  should  be  disposed  of  at 
wholesale. 

Some  or  all  of  these  matters  which  have  been  suggested  may, 
at  an  early  day,  receive  consideration  by  the  Council  even  though 
no  specific  measure  relating  thereto  is  pending  in  Congress. 

Where,  I  may  ask,  better  than  with  the  engineers  of  the 
country,  should  state  and  national  policies  relating  to  such  matters 
as  here  touched  upon  originate  if  not  with  the  engineering  pro- 
fession ? 

Reference  has  already  been  made  to  the  fact  that  the  Assem- 
bly of  the  Council,  made  up  of  representatives  of  its  constituent 
members,  meets  at  Washington  once  every  year.  The  representa- 
tives at  this  Assembly,  over  seventy  in  number,  select  a  smaller 
group,  an  Administrative  Board,  which  meets  at  Washington  three 
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times  in  the  year.  Between  meetings  of  the  Administrative  Board, 
business  affairs  are  attended  to  by  an  Executive  Committee  com- 
posed of  the  officers  of  the  Council. 

At  Washington  an  office  is  maintained  with  Mr.  L.  W.  Wal- 
lace at  its  head.  This  office  has  established  itself  in  the  confidence 
of  the  various  departments  at  Washington.  For  information  on 
engineering  matters,  the  office  is  being  constantly  consulted  by  these 
departments  and  also  by  the  committees  of  Congress. 

Mr.  Wendt,  I  am  sure,  will  join  with  me  in  bearing  testimony 
to  the  successful  functioning  of  the  American  Engineering  Council 
and  of  its  Washington  office.  The  usefulness  of  the  Council  is 
constantly  increasing.  Its  field  is  large.  It  is  working  for  the 
benefit  of  the  engineering  profession  and  of  the  country  at  large. 
It  is  at  your  service  for  the  consideration  of  any  problem  affecting 
the  welfare  of  the  engineer  and  of  the  engineering  profession. 

President  Molitor:  I  know  I  voice  the  sentiments  of  this 
meeting,  Dr.  Grunsky,  for  your  very  valuable  remarks,  especially 
on  those  of  economic  substance. 

Dr.  Grunsky  :  I  have  been  very  glad  to  have  been  privileged 
to  present  them. 

President  Molitor:  Gentlemen,  we  come  now  to  a  matter 
that  I  have  stated  before  has  been  before  this  body  for  about  twenty 
years.  We  had  a  special  meeting  upon  the  subject  in  November, 
at  which  I  expressed  the  hope  that  we  would  come  to  some  final 
conclusion  at  an  early  date. 

At  that  meeting,  the  matter  was  referred  back  to  our  Com- 
mittee on  Expert  Testimony,  of  which  Mr.  Parsons  was  chairman. 
He  was  obliged  to  leave  about  that  time,  and  Mr.  Still  well  acted 
as  chairman.  The  committee  made  a  report  to  the  Council  at  its 
last  meeting,  which  I  will  ask  the  Secretary  to  read  and  to  explain 
to  you  the  action  taken  by  the  Council,  which,  in  a  word,  was  to 
refer  it  to  this  meeting.  This  is  a  report  signed  by  Mr.  Stillwell, 
for  the  committee. 

Secretary  Henry  then  read  the  report,  as  follows : 

Your  Committee  on  Expert  Testimony,  complying  with  the 
request  of   President   Molitor   and   in   line   with   the   resolutions 
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adopted  by  the  Institute  at  its  meeting  on  November  18,  1930,  re- 
spectfully reports  as  follows: 

1.  Your  committee  has  again  considered  the  subject,  Expert 
Testimony,  in  the  light  of  facts  developed  at  the  meeting  of  the 
Institute  on  November  15,  1926,  at  which  the  late  Judge  Charles 
M.  Hough,  Mr.  George  W.  Wickersham,  formerly  Attorney-Gen- 
eral of  the  United  States,  and  Mr.  Franklin  Nevius  of  the  New 
York  Bar,  and  various  members  of  the  Institute  discussed  the  sub- 
ject, the  subsequent  meeting  of  the  committee  with  Judge  Learned 
Hand,  Mr.  Wickersham,  Mr.  Nevius  and  Mr.  Charles  Neave,  and 
the  discussion  at  the  meeting  of  the  Institute  on  November  18, 
1930,  to  which  Mr.  Nevius  contributed.  We  also  have  availed  our- 
selves of  the  advice  and  suggestions  of  various  members  of  the 
Institute  who  have  had  wide  experience  in  testifying  as  experts. 

2.  The  committee  understands  that  the  objectives  which  the 
Institute  has  in  view  in  directing  its  attention  to  the  rules  and  prac- 
tice now  governing  Expert  Testimony  in  this  country  are : 

a.  Modification  of  present  court  procedure,  aiming  to  increase 
the  effectiveness  of  the  testimony  of  expert  witnesses  in  assisting 
the  courts  to  ascertain  facts  and  to  secure  justice  to  litigants. 

b.  To  raise  the  standard  of  ethical  and  professional  qualifica- 
tions of  engineers  called  upon  to  testify  as  experts  in  court  pro- 
ceedings. 

3.  Of  the  many  specific  suggestions  which  have  been  brought 
to  the  attention  of  your  committee,  the  following  seem  to  deserve 
careful  consideration: 

a.  That  the  court  in  its  discretion  be  authorized  to  appoint  an 
expert  who  shall  act  as  impartial  advisor  and  expert  interpreter  to 
the  court,  said  expert  being  paid  by  either  or  by  both  litigants  as 
the  court  may  direct,  and  subject  to  examination  by  counsel  for 
both  litigants. 

Appointment  of  said  expert  advisor  by  the  court  should  not 
affect  the  right  of  litigants  to  employ  their  own  experts,  nor  in 
cases  where  this  right  may  be  exercised  by  either  or  by  both  liti- 
gants should  it  interfere  with  any  right  of  examination  or  cross- 
examination  by  counsel  now  recognized  in  court  procedure. 
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b.  That  all  witnesses  testifying  as  experts,  whether  appointed 
by  the  court  or  employed  by  litigants,  be  selected  from  lists  of 
qualified  experts  approved  by  the  court. 

c.  That  experts  be  required  to  state  fully  their  qualifications 
as  experts  regardless  of  the  willingness  of  either  counsel  to  waive 
such  statement,  in  order  that  the  court  and/or  jury  may  be  en- 
abled to  weigh  the  relative  knowledge  and  experience  of  said 
experts. 

d.  That  the  courts  adopt  the  practice  of  limiting  the  scope  of 
the  hypothetical  question  within  such  bounds  as  may  eliminate  un- 
necessary complication  and  best  contribute  to  the  clarity  and  weight 
of  expert  testimony  in  connection  with  which  the  hypothetical 
question  is  asked. 

c.  That  the  American  Institute  of  Consulting  Engineers  in- 
vites the  attention  of  other  national  engineering  societies  to  the 
importance  of  establishing  for  their  respective  members  a  rule  rec- 
ognizing that  it  is  unethical  for  any  engineer  testifying  as  an  expert 
"to  express  an  opinion  not  founded  on  adequate  knowledge  and 
honest  conviction." 

4.  Your  committee  respectfully  recommends  the  approval  by 
the  Council  of  the  foregoing  Paragraphs  b,  c,  d  and  c  in  Section  3 
of  this  report. 

As  regards  Paragraph  a,  Section  3,  your  committee  is  not  pre- 
pared at  this  time  to  recommend  approval  by  Council  or  adoption 
by  the  Institute  as  an  approved  policy.  We  therefore  submit  it 
without  recommendation,  with  the  suggestion  that  at  the  Annual 
Meeting  of  the  Institute  the  question  of  its  expediency  be  sub- 
mitted for  discussion,  and  that  no  record  of  this  discussion  be  made 
in  order  that  members  may  feel  perfectly  free  to  relate  their  expe- 
riences and  express  their  views. 

Your  committee  further  recommends  that  following  the  next 
Annual  Meeting  of  the  Institute  this  committee  be  discharged  and 
a  new  committee,  comprising  not  only  members  of  the  Institute 
but  other  engineers  of  recognized  standing  and  experience,  be  ap- 
pointed and  instructed  to  follow  up  this  subject  by  such  further 
consideration  as  it  may  deem  necessary  and  submit  a  report  of  its 
conclusions  to  the  Council  at  the  earliest  practicable  date. 

28 


The  Secretary  then  read  the  following  letter  from  Mr.  Good- 
rich: 

"My  dear  Mr.  Molitor : 

"The  report  of  the  Committee  on  Expert  Testimony 
received  in  connection  with  the  minutes  of  the  last  meet- 
ing of  the  Board  of  Governors  struck  me  as  being  inade- 
quate, to  say  the  least.  I  am  sorry  that  I  shall  not  be  able 
to  attend  the  annual  meeting. 

"For  business  reasons,  I  shall  probably  not  be  able 
to  spend  much  time  on  Institute  matters  during  the  com- 
ing twelve  months,  otherwise  I  should  like  independently 
to  undertake  some  work  on  expert  testimony.  I  hope, 
however,  that  a  good  committee  will  be  appointed." 

President  Molitor:  Gentlemen,  the  Secretary  has  brought 
the  particulars  up  for  you  for  discussion  in  a  plain  manner.  You 
will  notice  that  the  Council,  in  its  minutes,  states  that  the  recom- 
mendations in  respect  to  the  Stillwell  report  were  unanimously  car- 
ried. As  is  customary,  in  deliberations  of  that  character,  I  want 
to  state  that  the  Chairman  didn't  vote.  So,  with  that  hint,  I  am 
going  to  call  upon  those  members  who  will,  to  discuss  this  subject 
with  a  view,  if  possible,  to  taking  final  action  at  this  meeting. 

I  am  going  to  ask  Mr.  Alten  S.  Miller,  of  the  committee,  to 
talk.  I  say  to  him,  as  I  say  to  any  other  member,  that  if  he  doesn't 
care  to  have  his  remarks  taken  down  by  the  reporter,  he  may  so 
tell  the  reporter. 

Mr.  Miller:  This  subject  is  a  rather  big  one,  and  it  is  rather 
hard  to  reach  a  conclusion.  In  the  last  analysis,  the  question  to  be 
decided  is,  What  are  we  trying  to  do?  If  we  are  trying  to  get 
the  information  in  better  shape  before  the  judge  and  jury,  then  I 
should  say  it  is  a  question  of  getting  better  witnesses  and  better 
lawyers. 

The  expert  has  become  discredited  because  the  experts  were 
incompetent  or  dishonest.  When  two  men  from  the  same  premises 
are  willing  to  swear  to  exactly  opposite  conclusions,  the  chances 
are  that  they  are  incompetent  or  dishonest.  It  seems  to  me  that 
our  efforts  should  be  in  the  direction  of  improving  the  character 
of  the  witnesses  in  so  far  as  we  can.  I  don't  see  that  we  can  do 
very  much  in  the  legal  procedure,  which  I  think  is  designed  to 
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suppress  the  truth  and  not  to  bring  it  out,  but  individually  we  can 
use  our  best  judgment  when  we  are  called  upon  to  testify  in  a  case. 

You  will  note  that  nothing  in  the  report  of  the  committee  is 
in  any  way  intended  to  support  the  sentiments  expressed  by  at 
least  one  of  our  members  at  the  last  meeting,  to  the  effect  that  the 
experts  should  rather  be  put  on  a  pedestal  and  protected  against 
abuse.  That  has,  I  know,  been  in  the  mind  of  at  least  one  of  the 
members  of  the  committee. 

Personally,  I  find  that  I  can  give  very  much  more  testimony 
on  the  cross-examination  than  I  can  on  direct.  As  I  have  already 
stated,  the  legal  procedure  is  to  a  very  considerable  extent  designed 
to  suppress  testimony  rather  than  bring  it  out,  and  usually  the 
cross-examining  counsel  knows  very  little  of  the  subject,  so  that 
the  witness  has  a  great  advantage.  He  can  get  in  the  things  that 
are  ruled  out  in  direct  testimony.  I  think  it  would  be  a  great  mis- 
take to  do  anything  to  interfere  with  the  abuse  of  the  witness,  and 
with  the  cross-examination  of  the  witness.  The  searching  cross- 
examination  gives  the  witness  who  knows  his  business  an  oppor- 
tunity to  impress  the  court  with  his  knowledge  of  the  case  and  to 
get  into  the  record  his  full  testimony,  which  he  can't  get  in  on 
direct. 

The  first  subject,  that  is,  Paragraph  a,  has  not  been  approved 
by  the  Council,  and  there  is  no  use  in  hitting  a  man  when  he  is 
down.     I  certainly  never  approved  it.     If  it  has  any  champions,  I" 
would  like  to  say  something  about  it  later. 

President  Molitor:  I  don't  think  I  had  better  say  anything 
myself  about  Paragraph  a,  Mr.  Miller,  because  I  might  say  that  I 
thoroughly  approve  of  Paragraph  a. 

Member:   Will  you  please  read  Paragraph  a  again? 
(President  Molitor  then  reread  Paragraph  a.) 

Mr.  Brown  :  Mr.  President  and  Gentlemen :  That  matter 
came  before  the  Committee  on  Development  of  the  American  So- 
ciety of  Civil  Engineers,  about  1918.  I  was  a  great  advocate  of 
the  principle  at  that  time.  Men  from  the  West,  from  the  Pacific 
coast,  opposed  it,  and  they  finally  convinced  me  that  it  was  wrong. 

The  argument  they  presented  was  this:  That  a  judge  in  a 
court — let  us  say  in  New  York  City,  Chicago,  Boston,  or  San 
Francisco,  or  any  large  city — could  seek  advice  and  select  a  compc- 
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tent  engineer ;  that  many  of  the  questions  in  the  country,  especially 
hydraulic  problems,  were  tried  in  courts  located  in  smaller  commu- 
nities where  the  judges  do  not  have  an  opportunity  to  secure  com- 
petent information  or  advice.  They  would  say:  "John  Jones  is  a 
pretty  good  sort  of  a  fellow ;  I  will  select  him."  The  result  being 
that  they  would  get  very  poor  advice.  I  am  opposed  to  it  for  that 
reason,  and  I  would  refrain  from  advocating  the  proposition. 

President  Molitor:  I  will  refrain  from  calling  on  anyone, 
in  the  hope  that  the  discussion  will  take  a  free  course  and  that  we 
may  have  a  cross-section  of  the  views  of  the  meeting. 

Mr.  Orrok  :  In  considering  this  problem  the  attention  of  the 
Institute  should  be  called  to  the  present  divergence  of  practice  in 
equity  courts  and  in  the  ordinary  kind  of  courts  which  try  the 
criminal  and  the  usual  type  of  cases  where  expert  witnesses  are 
called. 

It  is  my  opinion,  that  in  the  second  class  of  cases,  Paragraph  a 
cannot  be  considered.  If  the  judge  should  call  in  someone  to  help 
him,  it  might  seriously  prejudice  the  rights  of  the  defendant,  and 
I  do  not  believe  it  would  be  possible  to  effect  a  change  in  the  gen- 
eral practice  common  at  the  present  time.  When  it  comes  to  an 
equity  court,  this  is  another  matter.  The  judges  in  these  courts 
have  wide  latitude  in  the  admission  of  evidence  and  do  at  times 
call  witnesses  of  their  own,  frequently  taking  the  witnesses  out  of 
the  counsel's  hands,  and  questioning  them  himself.  This  is  allow- 
able in  equity  cases  and  does  not  prejudice  a  decision,  but  in  the 
second  class  of  cases,  would,  I  believe,  give  good  ground  for  a 
reversal  of  the  decision,  with  possibly  a  change  of  venue  and  a  new 
trial. 

President  Molitor  :  I  am  going  to  ask  Dr.  Grunsky  to  throw 
a  little  more  light  on  this  subject,  especially  concerning  the  views 
of  the  California  courts. 

(Dr.  Grunsky  requested  that  his  remarks  be  omitted  from  the 
report. ) 

President  Molitor:    Who  will  speak  next  on  this  subject? 

Mr.  Forstall:  I  think  that  one  of  the  difficulties  with  expert 
testimony  is  the  expert  witness  who  will  take  a  case  without  really 
knowing  anything  about  it  and  offer  for  his  client  testimony  based 
on  assumptions. 
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I  had  an  experience  of  that  in  my  practice  several  years  ago. 
There  was  an  explosion,  attributed  to  gas,  that  resulted  in  the 
burning  of  a  hotel  and  the  death  of  several  people.  I  was  called 
in  very  soon  after  the  explosion  and  had  an  opportunity  to  get  at 
the  facts.  The  trial  of  the  damage  suits  didn't  come  on  until  about 
four  years  later.  When  I  got  down  to  the  city  in  which  the  case 
was  to  be  tried,  I  met  a  gentleman  1  knew  and  I  said,  "Are  you 
down  on  this  case?    Which  side  are  you  on,  the  company's?" 

He  said,  "I  think  so." 

He  proved  to  be  on  the  side  of  the  plaintiff — against  the  gas 
company.  He  had  known  nothing  about  it  until  about  four  days 
before  the  trial  was  to  begin,  he  was  asked  by  telegram  if  he  could 
come  down  to  the  Southern  city  and  testify  in  the  case.  He  went 
down.  He  got  certain  alleged  facts  from  the  witnesses  for  the 
plaintiff,  and  I  must  say  he  built  up,  very  ingeniously,  a  case  which 
was  very  convincing  until  the  actual  facts  were  presented. 

It  is  that  kind  of  an  expert  witness  that  discredits  the  pro- 
fession. 

President  Molitor:  Personally.  I  am  very  appreciative  of 
that  condition.  I  have  seen  it  myself.  What  I  am  hoping  this 
Institute  will  do  to-night  is  to  finally  and  conclusively  make  a  deci- 
sion in  respect  to  the  report  submitted  by  Mr.  Stillwell,  with 
or  without  Paragraphs  a  and  b,  which  I  think  will  point  the  way  to 
the  engineering  profession  to  enable  them  or  prohibit  them  from 
the  very  abuses  that  you  mentioned.  I  do  not  think  that  this  Insti- 
tute should  promulgate  a  dictum  for  the  lawyers.  We  have  not  the 
legal  knowledge.  We  do  not  know  enough  about  the  rules  of  evi- 
dence or  how  they  are  established,  to  do  that.  But  we  certainly 
can  point  the  way  to  a  betterment  of  expert  engineering  witnesses, 
and  if  we  do  no  more  than  that,  we  will  have  done  something. 

Personally,  I  should  hope  that  we  would  incorporate  in  any 
decision  which  we  might  reach,  some  suggestions  to  the  legal  fra- 
ternity in  respect  to  this  very  thing.  I  do  not  think  that  any  of  us 
should  forget  that  the  expert  witness,  even  of  our  own  profession, 
is  the  subject  of  more  or  less  ridicule  on  the  part  of  the  public.  I 
do  not  think  we  are  as  badly  off  as  the  medical  profession  in  that 
respect.  Nevertheless,  it  seems  to  me  that  we  ought  to  do  some- 
thing that  will  clean  our  own  house  first.  If  by  so  doing,  in  the 
second  breath,  we  can  point  the  way  to  cleaning  the  house  of  the 
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legal  profession,  even  if  our  suggestions  are  not  entirely  practical 
at  this  time,  I  think  we  ought  to  do  so. 

Professor  Landreth  :  The  chairman,  Mr.  Stillwell,  appar- 
ently had  the  correct  idea  that  it  was  not  likely  that  we  should  be 
able  to  fully  determine  this  question  at  this  annual  meeting,  be- 
cause he  suggested  that  a  new  committee  be  established.  It  seems 
to  me  that  that  is  the  proper  determination  to  make  to-night,  surely 
not  that  the  old  committee  is  not  fully  equal  to  the  task,  but  Mr. 
Stillwell  simply  implied  correctly  that  the  matter  could  not  be  com- 
pletely determined  now.  I  believe  that  either  a  new  or  preferably 
the  old  committee  should  continue  the  consideration. 

President  Molitor  :   I  am  going  to  ask  Vice-President  Bax- 
ter L.  Brown  to  take  the  Chair  for  a  few  minutes.     (Applause.) 
(Vice-President  Baxter  L.  Brown  assumed  the  chair.) 

Chairman  Brown  :  This  is  an  honor  that  I  did  not  antici- 
pate. 

President  Molitor:  I  have  been  anticipating  it  for  some 
time. 

I  feel,  Mr.  Chairman  and  members,  that  it  would  not  be  fitting 
for  me,  in  the  Chair,  to  say  very  much  on  this  subject,  but  Pro- 
fessor Landreth  has  given  me  the  opportunity. 

I  quite  appreciate,  Professor  Landreth,  Mr.  Stillwell's  recom- 
mendation, which,  in  a  word,  is  that  this  meeting  probably  cannot 
or  should  not  settle  this  question  and  that  it  should  be  referred  to 
another  committee,  discharging  Mr.  Stillwell's  committee  with 
thanks  for  their  labors.  I  do  not  agree  with  that  at  all.  It  is  very 
seldom,  indeed,  that  I  differ  with  my  old  friend  and  associate  and 
past  President  of  this  Institute,  Mr.  L.  B.  Stillwell,  but  I  do  dis- 
agree with  him  in  the  matter  of  this  report  and  the  principles 
involved. 

I  disagreed  with  the  Council  when  they  struck  out  a  and  b, 
and  it  is  not  unfair  to  this  meeting  for  me  to  say  so,  and  to  say 
why. 

As  I  see  the  trend  of  this  discussion  to-night,  it  will  probably 
end  in  adopting  the  report  of  this  committee  which  strikes  out 
Paragraphs  a  and  b  and  leaves  the  balance  of  the  report,  which 
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consists  of  c  and  d  only.  That,  I  presume,  you  are  familiar  with, 
from  its  having  been  read ;  c  and  d  are  innocuous,  to  say  the  least ; 
they  get  nowhere  at  all.  There  is  nothing  in  the  way  of  construc- 
tive suggestions  in  c  and  d.  The  constructive  suggestions  in  the 
report  are  a  and  b — a,  which  I  read  a  little  while  ago,  and  b  which 
reads — 

(President  Molitor  then  read  Paragraph  b.) 

Those  two — a  and  b — are  constructive,  and  I  should  really 
hope,  in  the  interest  of  this  Institute,  that  we  adopt  some  construc- 
tive suggestions. 

We  have  heard  that  a  has  been  tried  in  this  country  and  that 
it  is  practically  part  of  the  court  practice  in  California ;  b  has  been 
tried,  as  we  know  from  Dr.  Mailloux's  statement  of  the  meeting  of 
November  18.    It  is  also  a  procedure  of  the  French  courts. 

Mr.  Weston  :  I  just  want  to  ask,  Mr.  Chairman,  for  infor- 
mation. Wasn't  the  report  of  the  Council  to  the  effect  that  b  was 
adopted  as  amended? 

President  Molitor  :   I  am  not  clear,  really. 

Mr.  Orrok  :   b  was  adopted  with  the  amendment. 

Secretary  Henry  :  b  was  amended  and  adopted. 

President  Molitor:  What  I  do  not  understand  is  this  copy 
in  my  hand  of  the  report  which  went  to  the  membership ;  b  is  in 
the  language  of  the  original  report,  is  it  not? 

Secretary  Henry  :  In  the  minutes,  the  amendment  is  shown. 

President  Molitor:  I  thank  you,  Mr.  Weston,  for  calling 
that  to  my  attention. 

As  I  first  read  the  report  in  respect  to  b,  it  was  as  the  com- 
mittee originally  submitted  it.  It  was  amended  by  the  Council  to 
read:  "That  the  qualifications  of  all  witnesses  appearing  as  ex- 
perts be  carefully  weighed  by  the  court  before  they  are  permitted 
to  testify. 

The  original  one  was:  "That  all  witnesses  testifying  as  ex- 
perts, whether  appointed  by  the  court  or  employed  by  the  litigants, 
be  selected  from  lists  of  qualified  experts  approved  by  the  court." 
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The  original  b,  as  recommended  by  the  committee,  was  con- 
structive, while  the  amendment  by  the  Council,  in  my  judgment, 
goes  nowhere  except  to  tell  the  court  what  they  know  only  too 
well,  namely,  that  the  qualifications  of  all  witnesses  appearing  as 
witnesses  be  carefully  weighed  by  the  court. 

I  respectfully,  but  in  the  words  of  the  vernacular,  state  that 
the  amendment  to  b  has  no  "guts"  in  it.  So,  therefore,  my  orig- 
inal remarks  on  the  subject,  I  think,  stand  as  true. 

I  think,  Mr.  Chairman,  in  order  to  get  somewhere  this  even- 
ing, and  to  get  a  vote  on  the  subject,  I  shall  take  the  liberty  of 
making  this  motion :  That  the  Institute  at  this  meeting  accept  and 
approve  the  original  report  of  the  Committee  on  Expert  Testi- 
mony, including  Paragraphs  a  and  b  as  originally  stated. 

Dr.  Mailloux  :  I  would  like  to  second  that  motion.  In  do- 
ing so,  I  would  like  to  beg  the  privilege  of  speaking  after  the  mo- 
tion is  before  the  house. 

Chairman  Brown  :   It  is  before  the  house  now. 

Dr.  Mailloux  :  Although  I  have  not  engaged  in  giving  ex- 
pert testimony  for  a  long  time,  yet  I  have  retained  some  strong 
impressions  about  the  way  it  has  been  done  and  about  the  way  it 
ought  to  be  done.  It  has  often  been  said  that  expert  testimony 
is  like  a  language — it  may  be  used  to  express  the  truth,  and  also 
to  conceal  it.  We  have  had  a  great  deal  of  experience  and  a  great 
many  opportunities  to  observe  that  it  is  unfortunately  too  often 
used  to  conceal  the  truth  instead  of  being  used  exclusively,  as  it 
should  be,  to  express  it. 

Objection  is  made  by  one  of  the  previous  speakers  to  the 
method  proposed  in  Paragraphs  a  and  b,  because  some  ignorant 
fool  judge  may  not  make  the  proper  selection.  Paragraph  b  says 
distinctly  that  the  selection  is  to  be  made  from  a  list  of  qualified 
experts.  That  at  once  excludes  the  ignorance  and  the  stupidity  of 
the  judge,  when  he  makes  the  selection,  because  he  is  still  obliged 
to  make  the  selection  from  a  list  of  qualified  experts.  If  there  are 
any  safeguards  needed  to  prevent  a  judge  unwittingly  or  unscru- 
pulously selecting  an  expert  who  is  not  qualified  or  competent  or 
reliable,  I  should  consider  this  a  matter  of  detail,  which  should  be 
taken  care  of  by  proper  safeguards  in  the  statutes,  or  in  the  law, 
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or  in  some  other  way.  The  improper  or  illegal  application  of  a 
principle  does  not  invalidate  or  even  impugn  the  principle  itself. 
I  feel  that  Paragraph  a  is  one  of  the  most  intelligent  presenta- 
tions of  the  case  of  expert  testimony  that  has  come  to  my  knowl- 
edge yet.  I  was  very  much  surprised  to  learn  that  a  body  of  such 
intelligent  men  as  the  Institute  is  composed  of,  should  turn  it  down, 
and  I  hope  that  it  will  receive  reconsideration  from  this  body,  be- 
cause I  think  it  is  entitled  to  our  consideration  and  to  your  favor- 
able suffrage. 

Mr.  Coleman  :  I  had  the  pleasure  of  attending  a  meeting  of 
the  Institute  some  two  years  or  more  ago,  at  which  the  selected 
speakers  on  this  particular  subject  were  ex- Attorney-General 
Wickersham,  Judge  Hough  of  the  Federal  Bench,  and  Mr.  Nevius. 
They  were  experts  in  their  line.  The  testimony  which  was  ob- 
tained from  them  at  that  meeting  was  quite  clearly  to  the  effect 
that  it  would  be  hopeless  on  the  part  of  the  engineers,  unaided  by 
the  lawyers,  to  secure  the  kind  of  legislation  which  is  apparently 
sought  in  these  Paragraphs  a  and  b.  I  have  been  impressed  in  the 
course  of  my  own  experience  as  an  expert  witness  on  various  occa- 
sions, with  the  idea  that  the  lawyers  do  not  wish  to  make  any 
considerable  changes  in  the  law,  and  we  cannot  obtain  them  with- 
out their  aid.  While  not  satisfied  with  the  present  state  of  affairs, 
they  apparently  would  prefer  to  continue  that  state  of  affairs  than 
to  attempt  something  concerning  which  they  have  no  more  knowl- 
edge than  they  have  of  the  proposed  changes. 

It  seems  to  me,  all  that  the  American  Institute  of  Consulting 
Engineers  can  hope  to  accomplish  in  this  matter  is  to  establish 
standards  for  its  membership  and  for  those  who  follow  the  teach- 
ings of  its  membership  covering  this  matter  of  expert  testimony. 

While  it  is  academic,  as  stated  by  the  previous  speaker,  the 
closing  paragraph  in  these  recommendations — after  all  is  said  and 
done — represents  the  mark  at  which  we  are  aiming.  If  every  ex- 
pert witness  based  his  conclusions  on  facts  as  he  understood  them, 
and  testified  only  to  the  truth  as  he  believes  it,  there  would  be  no 
necessity  for  rash  criticism  of  experts. 

So,  if  we  may  lead  the  way  in  the  profession  in  establishing 
ever-increasing  numbers  who  would  be  guided  by  such  a  code,  that 
is  as  much  as  this  or  any  other  organization  can  hope  to  accom- 
plish. 
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Mr.  Turner  :   I  wish  to  offer  an  amendment — that  the  Amer 
ican  Institute  drop  this  matter  forever. 
(The  amendment  was  seconded.) 

President  Molitor  :  I  accept  that  amendment.  I  antici- 
pated it. 

My  only  thought  in  arising  and  making  any  motion  at  all, 
was  in  the  hope  that  we  could  see  just  how  the  votes  were.  I 
accept  the  amendment  which  means  laying  the  matter  on  the  tahle. 
I  feel  that  I  am  entitled  to  sum  up  a  little  bit.  I  am  perfectly 
sensible  that  we  probably  wouldn't  get  very  far  with  the  Bar  Asso- 
ciation, but  I  think  we  would  be  pointing  the  way  to  at  least  an 
academic  solution  of  a  difficult  proposition.  I  hope  that  some  of 
the  societies  may  later  help  us. 

Mr.  Weston  :  Wasn't  the  motion  to  drop  the  matter  and  not 
lay  it  on  the  table  ? 

Mr.  Turner  :  I  said  to  drop  it. 

Chairman  Brown  :  The  motion  is  to  drop  the  matter  for  all 
time. 

Mr.  Turner  :  I  said  drop  it ;  that  is  my  statement  and  that  is 
what  I  meant. 

President  Molitor  :   I  accept  that  amendment  to  the  motion. 

Chairman  Brown:   The  motion  is  to  drop  the  matter. 

Mr.  Wendt  :  I  call  for  an  amendment,  that  the  matter  be 
referred  back  to  the  Council  for  further  consideration. 

Dr.  Mailloltx  :    I  second  the  amendment  to  the  amendment. 

(  The  motion  was  carried.) 

(President  Molitor  resumed  the  chair.) 

President  Molitor:  I  am  just  as  good  a  loser  as  the  next 
one.  I  am  not  a  member  of  the  Union  League  Club,  but  I  have 
heard  from  several  of  the  members  of  the  Union  League  Club 
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who  are  here  with  us  to-night,  that  this  is  the  last  night  the  club- 
house will  exist,  the  last  dinner  being  held  in  it  by  the  members 
of  the  Union  League  Club. 

Through  the  courtesy  of  Secretary  Henry,  we  have  secured 
this  room.  It  is  the  last  time  we  will  meet  in  this  Club.  The 
Club  has  had  a  wonderful  history.  I  trust  I  am  not  transgressing 
in  saying  those  words  about  this  Club. 

I  want  to  remind  the  members  of  the  Council,  especially  the 
three  elected  to-night,  that  there  is  a  meeting  of  the  Council  to- 
morrow at  the  Engineer's  Club  at  twelve-thirty. 

If  there  is  no  new  business  before  the  house,  I  declare  the 
meeting  adjourned. 

(The  meeting  adjourned  at  eleven  o'clock.) 
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